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Pursuant to Article 179, paragraph 5 of the Public Procurement Act (Official Gazette 90/2011), the Government of the Republic of Croatia, at its session on 19 January 2012, adopted the following
Regulation 
On control over the implementation of the public procurement act   
Article 1
This Regulation governs authorisations of the central state administration body responsible for the public procurement system (hereinafter: Ministry of the Economy), the procedure and other important issues related to control of the implementation of the Public Procurement Act (hereinafter: the Act) and subordinate legislation in the field of public procurement. 
Article 2
(1) The Ministry of the Economy shall implement control with the aim of eliminating or preventing irregularities which can occur or which have occurred as the result of violation of the Act and subordinate legislation in the field of public procurement.  
(2) Control over the implementation of the Act and subordinate legislation in the field of public procurement shall be carried out by examining the documents specified in Article 6 of this Regulation.

Article 3
(1) The Ministry of the Economy shall implement control based on: 
 – a petition by a legal person, 

– a petition by a natural person, 
– a petition by a citizen,
– an anonymous petition,
– information published in the media, 
– a request by the state administration bodies and other state bodies,

– information and findings by a civil servant, or some other person following a search in the Electronic Public Procurement Classifieds of the Republic of Croatia etc.:

(2) The petition or request referred to in paragraph 1 of this Article shall contain at least the following information:

– about the contracting authority,

– about the subject-matter of procurement,

– about the public procurement procedure or public procurement contract,

– about the alleged irregularity (procedure contrary to the Public Procurement Act or subordinate legislation in the field of public procurement or failure to act in accordance with the Public Procurement Act or subordinate legislation in the field of public procurement).

(3) In the event that the petition or request does not contain all the information referred to in paragraph 2 of this Article, the Ministry of the Economy shall invite the person submitting the petition/request to supplement the information, if the applicant is known.

(4) The provision of paragraph 2 of this Article shall also apply to any civil servant, or any other person that discovered the information or findings about the alleged irregularity by searching the Electronic Public Procurement Classifieds of the Republic of Croatia.

Article 4
(1) The Ministry of the Economy may commence with control during the course of the public procurement procedure and after the completion of the public procurement procedure, and no later than three years after its completion.

(2) If the public procurement procedure was not implemented, the Ministry of the Economy may start with control at the latest three years following the award of the contract.

(3) The Ministry of the Economy may commence with control after the expiry of the time limits referred to in paragraphs 1 and 2 of this Article upon the request of the State Attorney’s Office of the Republic of Croatia and the Ministry of the Interior.

(4) Control implemented during the public procurement procedure shall not suspend its course.

Article 5
(1) Control shall not be implemented in the following events:

– if lack of jurisdiction of the Ministry of the Economy is established,

– if the time limits referred to in Article 4, paragraphs 1 and 2 of this Regulation have expired,

– if, following the invitation to supplement the petition or request, they do not contain all the required information referred to in Article 3, paragraph 2 of this Regulation, or  
– if the supplement to the information referred to in Article 3, paragraph 2 of this Regulation is impossible to obtain since the person submitting the petition is unknown.

(2) Where the Ministry of the Economy does not implement control in the events referred to in paragraph 1 of this Article or pursuant to the relevant provision of the Act, it shall draw up a notice thereon and inform the person submitting the petition/request, if the applicant is known.

Article 6
(1) At the request of the Ministry of the Economy, the contracting authority shall submit all documents related to the public procurement procedures and contracts using the requested method (mail, courier, fax, by electronic means) no later than within a period of 8 (eight) days form the date of receipt of such request.
(2)  Depending on the specific case, the contracting authority shall submit upon request the tender documents or parts thereof, decisions, the minutes, tenders, the public procurement contract, the framework agreement, explanations or statements of the contracting authority and other documents and information related to the specific procurement. 
(3) Control over the implementation of the Act shall commence by sending the request referred to in paragraph 1 of this Article.

(4) The Ministry of the Economy shall commence with control no later than within a period of 8 days from the date of receipt of the completed request or petition referred to in Article 3 of this Regulation.

(5) At the request, the contracting authority shall also submit the information about the responsible person of the contracting authority.

(6) The documents related to the public procurement procedures and contracts shall be submitted in copies, unless otherwise requested. Explanations, clarifications or statements of the contracting authority shall be delivered in the original.

(7) After completing control, the original documents related to the public procurement procedures and contracts shall be returned to the contracting authority.
(8) The Ministry of the Economy may require the person submitting the petition/request for an explanation or additional clarification related to the allegations in the petition/request, if the applicant is known.

(9) For the purpose of implementing control the Ministry of the Economy request legal aid, opinion, statements and similar from other state administration bodies and state bodies.

Article 7
(1) The Ministry of the Economy shall draw up the minutes of implemented control.

(2) The minutes of implemented control shall contain the following:

– information about the title of Ministry of the Economy,

– information about the place of control,

– information about the date and time or period of control,

– information about the name and registered seat of the contracting authority,

– information about the cause to start the control referred to in Article 3, paragraph 1 of this Regulation,

– information about the public procurement procedure or public supply contract that is the subject of control,

– information about the subject-matter of procurement,

– information about the irregularity (acting contrary to the Public Procurement Act or subordinate legislation in the field of public procurement of failure to act in accordance with the Public Procurement Act or subordinate legislation in the field of public procurement) which is referred to,

– a description of the course and content of the actions taken during control,

– information about the examined documents,

– the findings and opinion on the detected irregularities, if any,

– the proposal to file charges with the competent misdemeanour court if one or more established irregularities have the features of a misdemeanour offence laid down in the Act,

– other necessary information depending on the specific case,

– personal name and signature of the office who completed control.

(3) Nothing shall be added or changed in the signed and concluded minutes. Any additions to the concluded minutes shall be recorded as a supplement to the minutes and signed by the official and the person at whose proposal the supplement was entered.
Article 8
(1) After the completed control, the Ministry of the Economy shall deliver to the contracting authority and proponent of control:

1. an opinion of detected irregularities and the recommendation on the method of prevention or elimination of irregularities, or  
2. the opinion that no irregularities were detected.

(2) If the Ministry of the Economy establishes one or more irregularities with the features of misdemeanour offences laid down in the Act, a notification shall be sent to the contracting authority informing it that the finding will result in the filing of charges with the competent misdemeanour court.

(3) If control was implemented following the request of the state administration body or other state body, the Ministry of the Economy shall deliver to it the minutes of implemented control.

(4) If the completed control results in the competence of another state administration body or state body, the minutes of implemented control shall be delivered to them for due procedure.

Article 9
No later than within a period of 8 (eight) days from the receipt of the recommendation referred to in Article 8 of this Regulation, the contracting authority shall notify the Ministry of the Economy about taking action in accordance with the recommendation.

Article 10
(1) Control over the implementation of the Act shall be completed upon the receipt of the notification of the contracting authority referred to in Article 9 of this Regulation on taking the action in accordance with the recommendation.

(2) If no irregularities were found, control over the implementation of the Act shall be completed upon the delivery to the contracting authority of an opinion that no irregularities   were detected.   
(3) If the Ministry of the Economy establishes one or more irregularities with the features of a misdemeanour offence laid down in the Act, control over the implementation of the Act shall be completed by filing charges with the competent misdemeanour court.
Article 11

This Regulation shall enter into force on the day of its publication in the Official Gazette.
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